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FIRST HOME OWNER GRANT AMENDMENT BILL 2000 
Declaration as Urgent 

On motion by Mr Barnett (Leader of the House), resolved -  

That the Bill be considered an urgent Bill. 

Second Reading 
Resumed from 11 October.  

MR RIPPER (Belmont - Deputy Leader of the Opposition) [12 noon]:  The first home owner grant of $7 000 
applies to Australian citizens and permanent residents entering into contracts to purchase their first home from 1 
July 2000.  Permanent residents are defined in the legislation as those holding certain visas.  New Zealand 
citizens are entitled to reside permanently in Australia without visas and, consequently, have been excluded from 
eligibility for the grant.  It was always intended that all bona fide permanent residents would be eligible for first 
home owner grants.  This Bill confirms the eligibility from 1 July 2000 of genuine permanent residents who hold 
New Zealand but not Australian citizenship. 

I am advised by the Government that this change is also being made in other States.  A change in other States 
would be consistent with the fact that this legislation and the principal Act flows from the intergovernmental 
agreement on tax reform.  As part of that intergovernmental agreement the States were required to introduce first 
home owner grant legislation which would provide first home owner grants on standard conditions.  Some 
people have instinctively objected to the provision of a first home owner grant to people who are not Australian 
citizens.  There is some feeling that if people are to receive benefits like this, they should be prepared to take up 
Australian citizenship.  Those objections are fundamentally misplaced.  The first home owner grant is not a 
benefit which has suddenly been granted by a generous Government.  The first home owner grant is 
compensation for the application of the goods and services tax to home construction.  When the principal 
legislation was before the Parliament I argued that in fact the first home owner grant was inadequate 
compensation for the impact of the GST on housing construction.  Some independent financial analysts argue 
that the impact of the GST on new housing construction is much more for a standard house and land package 
than the $7 000 first home owner grant that has been applied. 

Permanent residents are paying the GST; they are subject to all the other aspects of the tax system.  This first 
home owner grant is not a subsidy, it is an aspect of the overall tax reform package.  Since permanent residents 
are subject to all of those other aspects of the tax reform package, including the negative aspects - in particular, 
the GST - they should also be eligible for the first home owner grant.  It is compensation; it is not a grant, as 
would typically be understood in the past. 

Permanent residents are entitled to receive this first home owner grant.  New Zealand citizens are now the only 
permanent residents not given access to this grant because they come into Australia on immigration 
arrangements different from those applying to other permanent residents.  One objection that could be raised is 
that because there is free movement of people between New Zealand and Australia - people come from New 
Zealand to Australia and they might come for a working holiday; they might come for one, two or three years 
and then go back to New Zealand - there is obviously potential for this grant to be abused by New Zealand 
citizens in a way that would not be open to citizens from other countries who become permanent residents, 
because there is not the same freedom of movement between Australia and those other countries as there is 
between Australia and New Zealand. 

I understand that this Bill will require permanent residents to be genuine or bona fide permanent residents in 
order to receive the grant of $7 000.  I also understand that this requirement will be extended to all permanent 
residents no matter what their country of original citizenship.  I also understand that the State Revenue 
Department will conduct what it calls audit activities to verify that people have declared their intentions 
genuinely and truthfully when they say that they are intending to reside permanently in this country.  I have 
received representations from New Zealanders agreeing that they have been excluded from the operation of this 
grant.  I understand that other members of Parliament have also received those representations. 

It was intended in the intergovernmental agreement that all permanent residents would have access to this grant, 
along with Australian citizens.  The position of New Zealand citizens seems to have been an oversight.  While 
some aspects of New Zealand residency in Australia are different from the aspects applying to other permanent 
residents, I cannot see any reasonable argument for excluding New Zealand citizens from access to the first 
home owner grant.  Labor therefore supports the legislation. 
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While we support this legislation, it is disappointing that the only problem arising from the introduction of the 
GST that has been acted upon by the Government is the first home owner grant.  There are people in my 
electorate who have been caught rather badly by the application of the GST in relation to any housing 
construction after 30 June this year.  One person came to see me in my office who had signed a contract for the 
construction of a new home in August last year.  Unfortunately for that constituent, the construction of the home 
was not completed by 30 June.  She was advised by her building company that she was liable for the application 
of the GST on the incomplete portion of her home as at 30 June 2000 and she was presented with a bill for more 
than $5 000.  I have another two constituents in similar circumstances.  I have referred their circumstances to the 
Australian Competition and Consumer Commission, because I believe that these constituents were misled by the 
building companies involved.  My constituents naturally asked the building companies about the application of 
the GST.  The building companies gave them verbal but not written assurances that the houses would be 
constructed before 30 June and that they would therefore not be liable for the GST on their housing contract.  
The building companies then failed to deliver the houses on time and then advised my constituents that they had 
a GST liability.  I believe that in quite a number of cases purchasers of new homes were simply misled by 
building companies about the likelihood of the completion of their house by 30 June.  In my view, those building 
companies should be the ones paying the GST; they should not be foisting the GST onto their unfortunate 
customers.  There is another way in which this issue could be dealt with.  Someone who entered a contract in 
August 1999 would surely have been able to assume that the house would be completed by 30 June.  Where 
people genuinely believed their house would be completed by 30 June, they should be able to have access to part 
of the $7 000 grant.  I am not saying that they should have access to the whole of it.  However, if they genuinely 
believed that the house would be completed by 30 June, but a quarter of the house was incomplete and they were 
being asked to pay the goods and services tax, perhaps they should have access to a quarter of the $7 000 grant.   

The Government does not seem to have done much to assist those people.  I have referred the cases of my 
constituents to the Australian Competition and Consumer Commission.  It has advised me that it will conduct an 
inquiry into whether the building companies have engaged in misleading behaviour.  It has advised me that it 
will be interviewing the constituents I have referred to it to determine what representations were made to them as 
customers of the building companies involved.  Members should have sympathy for those people who have been 
put into that position .  They are real victims of the introduction of the GST and the way in which the transitional 
provisions have operated.  They have been misled by the building companies and made subject to the GST when 
they thought there was no chance of it applying to them.  They cannot get the compensation that applies under 
the first home owner grant because they entered into their building contracts before 1 July this year.  I am 
disappointed that the legislation before the House makes no provision to deal with this injustice, which is equally 
as serious as the injustice that has been done to New Zealand citizens and which is rectified by this Bill. 

Despite the reluctance of some of our members to see government benefits extended to people who reside in this 
country but will not take out Australian citizenship, Labor supports this Bill.  We do so because permanent 
residents, including New Zealand permanent residents, are subject to the negative aspects of the tax reform 
package, including the GST, and should be given access to what is not a special grant but compensation for the 
effects of the GST on housing construction. 

MR KOBELKE (Nollamara) [12.13 pm]:  I will use my contribution to ask some questions because we do not 
wish to go into the consideration in detail stage.  The Opposition has given a commitment to help expedite this 
legislation, given the limited remaining time and the importance of getting it passed.  Perhaps the minister will 
answer by way of interjection or, if he needs to have information provided to him, at the conclusion of the 
second reading debate.  I will forgo the opportunity to speak about the inadequacy of the compensation package, 
which has clearly been established.  I will also forgo the opportunity to raise the fact that this is another example 
of retrospective legislation, which reflects on the Government's ability to get it right.  The Government has that 
in common with other Governments around Australia because this template legislation has been used in all 
States; nonetheless, we will find there is an error.  

The minister said in the second reading speech that he was not able to indicate the number of New Zealanders 
involved.  I wonder if since a week ago when he made that speech, he has been able to get any figures.  What is 
happening to New Zealand permanent residents who are currently applying for the grant and being rejected 
because they do not qualify?  Are they being told that they can apply when this legislation goes through?  Are 
applications being submitted on a pending basis?  I spoke to someone who is involved with a major land 
developer and builder, who was not aware that there was a problem with New Zealanders being able to get the 
grant.   

I am not sure what is happening out there in industry.  We are aware that the building industry is in a bit of a 
downturn at the moment, which is another reason that this legislation is important.  We want as many residents 
as possible to take advantage of the $7 000 so that they will buy a home.  I hope that many will buy new homes, 
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but even if they buy existing homes, it generally feeds into the system and creates the opportunity for someone 
else to build a new home.  It is important for our residential construction industry that we do not have an 
artificial barrier preventing people from getting the $7 000 grant when it was clearly intended that they should 
get it. 

Proposed section 7B extends the coverage of permanent residents to New Zealand citizens who hold a special 
category visa within the meaning of section 32 of the commonwealth Migration Act 1958.  Proposed paragraph 
(b) reads - 

the person has satisfied the Commissioner that he or she intends to reside permanently in Australia. 

How will that person give that assurance that he or she intends to reside permanently in Australia?  Quite often 
these things do not mean very much because while it may be the intention of the person to reside permanently in 
Australia, once the person has banked the $7 000 cheque, for good reasons or otherwise, the person's intention 
might change.  Therefore, what does it mean if a person gives an undertaking that he or she intends to reside 
permanently?   

Obviously we do not want to allow rorts to occur.  The previous legislation in the House dealt with preventing 
rorts and special schemes to avoid paying stamp duty.  Here is a $7 000 grant to a prospective new home owner.  
It might be possible, in a booming property market and increasing property values, for people to come to 
Australia from New Zealand, apply for the $7 000, use it for part of a deposit, buy a home, pick up the increased 
speculative value of the home and then leave Australia within six or 12 months, having had a working holiday.  
However, I suspect that the $7 000 is not likely to be enough of an incentive for someone to try to pull that type 
of rort because the costs associated with the purchase and sale of the property would be likely to be more than 
$7 000.  If there were a booming property market and someone saw value in speculating, the $7 000 could be an 
added incentive.  

Although there is the clear condition that it must be a first home, do those technical provisions which exclude 
people who have already owned a home apply equally to New Zealanders who may have owned a home in New 
Zealand?  Generally, permanent residents have made a commitment to Australia because of the difficulty of 
getting here.  New Zealand is a special case because people can come and go quite easily.  Therefore, it opens up 
the possibility for people who may have owned a home in New Zealand to be technically not caught by the 
exclusions in the legislation that do not allow people who have previously owned a home to be eligible for the 
$7 000.  Is the minister able to give an assurance that those provisions will work adequately for people who 
come from New Zealand, claim permanent residence and then seek the $7 000 grant?  

The next set of questions relates to the amount of money involved.  Can the minister give us some indication of 
how many applications have already been received and the amount of money involved, and how that is running 
according to expectations or the prediction for the annual budget?  The information contained in the media 
suggests that July was a very good month.  Obviously, people held off making a purchase, knowing they would 
be eligible for the first home owners grant, and entered into the contract in July, as was required if they were to 
be eligible for the grant.  The anecdotal information I have received indicates that interest has fallen off a bit.  
That leads me back to the question I asked earlier; that is, what are the implications for the additional cost of 
extending the grant to New Zealanders who are permanent residents?  The minister indicated in his second 
reading speech that he did not have any figures.  Has he now been able to obtain some figures on the cost 
involved?   

The last question relates to the impact on the state budget in out-years.  Although the Commonwealth has made a 
guarantee that it will compensate the States that are worse off through the goods and services tax and the new tax 
system, that guarantee exists for only three or four years, and the minister can correct me on the exact period.  
There are many New Zealanders in Western Australia; in fact, my cousin is married to a wonderful New Zealand 
woman and they have a great family.  Many New Zealanders have settled here and have made a great 
contribution to Western Australia.  Clearly, those people who make Australia or Western Australia their 
permanent home should be eligible for this grant.  Can the minister indicate the cost implications of extending 
the scheme to New Zealanders in the current period as well as the possible long-term extra costs?  What is the 
minister’s current understanding of the impact that will have on the relationship between the Commonwealth and 
the State?  We know that the State must meet the cost of this, but it has been figured into the flow of moneys 
between the Commonwealth and the State with the new tax arrangement.  However, if there is a growth in this 
cost in out-years, and if the extension to New Zealand permanent residents is a substantial part of that growth, 
that will be an additional cost which must be met by the State.  We may find that, in the rub between the 
Commonwealth and the State and our financial relationship, the supposed commonwealth backing to ensure that 
the States are not worse off does not prove to be true and that we must pick up the additional cost without the 
assistance from the Commonwealth in the total tax package.   
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A number of questions have been asked of the minister, and I hope he can answer them now when he sums up, 
rather than in the consideration in detail stage.  We do not want to go into the consideration in detail stage.  If I 
do not get adequate answers now, perhaps I will have a second bite during the third reading stage to get the 
minister to follow-up on a couple of those questions.   

MR KIERATH (Riverton - Minister assisting the Treasurer) [12.23 pm]:  The member for Belmont raised the 
issue of New Zealanders being treated differently.  They are treated differently from other permanent residents.  
That was an oversight when the original definitions in this legislation were developed.  Because of the special-
category visa required by New Zealanders, they did not fit within the definition.  I am advised that at the 
commonwealth level, New Zealanders were always expected to be part of it; it was just an oversight in the 
drafting, definitions or wording.  It is not a function of only this Government; every State was caught out.  Some 
States’ legislation was still going through their Parliaments, so they could amend it very easily; in other cases, 
States had to make amendments as we have done.  The Commonwealth’s position is that New Zealanders have 
always been included in determining the quantities of money, the funding of the first home owner scheme, the 
financial arrangements with the States, and the guarantee arrangements in the financial arrangements in the inter-
governmental agreement.  From the Commonwealth’s point of view, those revenues are included.   

The member for Nollamara asked about funding.  If the funding was more than expected, the Government 
guarantee would remain in place until such time as we became revenue positive.  If this has caused that time to 
be extended, our understanding is that the guarantee will be extended as well.  Until we are revenue positive, the 
amount of money included in this should not affect the grants at all. 

Mr Ripper:  Can we have an idea of how many people will be retrospectively helped by this legislation? 

Mr KIERATH:  I will come to that in a moment, because it gets quite complicated.  I have the figures showing 
the percentage of New Zealanders who were in Australia and Western Australia in 1997-98 and those who were 
in Australia in 1999.  Because those figures are a bit different, it is not that easy to transpose.  I will give the 
member an idea of the numbers we are talking about it in a moment.   

The member referred to the part of the grant for people whose homes are unfinished.  That has not been 
addressed by any of the States.  We have uniform legislation; that is, each State has agreed to have template, 
consistent or similar legislation.  One of the difficulties in putting in place these sorts of arrangements is that if 
one State wants to do something differently, it cannot do it.  I am not sure which member mentioned the 
difficulties people have with New Zealanders, but I must confess to the same sort of problem.  There was 
reluctance in many cases, and people said that it should not apply to New Zealanders unless they agree to stay 
here permanently.  There was a strong feeling among many people that it should not apply to people who come 
to Australia just for a working holiday and that those people should make some sort of commitment to become a 
permanent resident.  Those provisions have been included; to give the commissioner some ability to seek that 
assurance or undertaking from New Zealanders who are applying for it, without discriminating against them 
racially, to ensure that they intend to become permanent residents, which is what most people must do.   

The member for Nollamara asked about the numbers.  As at 30 June 1999, an estimated 404 800 New Zealanders 
were present in Australia, of whom 226 200 had been here for more than 12 months.  I found it fascinating that 
almost half of them had been here for less than 12 months.  In the 1997-98 financial year, 27 000 New Zealand 
citizens came to Australia as permanent and long-term arrivals.  However, in that same year, 10.6 per cent of 
those permanent and long-term New Zealand citizens stated that they intended to live in Western Australia.  

Mr Kobelke:  Can you clarify that?  The Western Australian figure is a percentage of which figure? 

Mr KIERATH:  The difficulty is that I cannot translate one figure to another.  The 1999 figures indicate the total 
number of New Zealanders in the country, which is 404 800.  In 1997-98, 10.6 per cent of the arrivals of 
permanent and long-term New Zealand citizens said that they intended to live in Western Australia.  

Mr Kobelke:  That was on entry.   

Mr KIERATH:  Yes, that was on entry.  The difficulty is in accurately defining the cohort of New Zealanders.  
All we can do is use the rough rule of thumb; that is, if there are 404 000 New Zealanders in the country, and if 
Western Australia generally has about 10 per cent, it would be a reasonable assumption to say that 10 per cent of 
that figure would be in Western Australia.  We know that 10.6 per cent say they intend to live here upon arrival, 
so it would not be far wrong.  A rough figure could be calculated by assuming that 10 or 11 per cent come to live 
here.  It is difficult and this is the best guesstimate I can provide. 

Mr Osborne:  There would probably not be 10 per cent in Perth, as they tend to congregate in Sydney. 
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Mr KIERATH:  I would be careful about saying that.  In my first campaign, leading up to the 1989 election, I 
discovered pockets of my electorate - particularly around Lynwood - in which one-third of homes housed people 
who were not on the electoral roll.  They were invariably New Zealanders.  I do not say it was a pattern across 
my electorate, but I remember the number of people in one part of the electorate who were not on the roll. 

The member asked about the current situation.  At the moment New Zealanders do not meet the test, so they 
cannot apply for the grant.  This legislation is retrospective and, once it is passed, those people will be able to 
apply for a grant for houses purchased after 1 July.  At the moment, however, they cannot apply because they do 
not meet the test. 

Mr Kobelke:  Is the State Revenue Department sending those people a standard letter advising them they are not 
eligible for the grant but that it is envisaged they will be under new legislation? 

Mr KIERATH:  No, at the moment they are simply advised that they are not eligible.  The compliance 
requirements are still being determined. 

Mr Kobelke:  Do you mean the requirements for classification as a permanent resident? 

Mr KIERATH:  Yes.  A provision in the legislation will require the Commissioner of Taxation to establish 
whether applicants are permanent residents or simply on a short-term holiday.  I am advised that although the 
process is still being determined, it is likely that applicants will be required to make some sort of statement or 
declaration about their intent.  The legislation also contains strong provisions that will require anyone who 
misleads the commissioner about his permanency status to repay the grant plus a penalty equal to the amount he 
is required to repay.  People will find themselves in a difficult position if they make a false declaration, as they 
will have committed an offence against the Act, for which a penalty of up to $20 000 is applicable.  It is a 
difficult area, and it is not always easy to be certain of the long-term status of applicants.  However, they will 
probably be required to make some sort of declaration or statement so that if they are found to be in breach of the 
Act, we have something on which we can act in the future. 

Mr Thomas:  It is unenforceable. 

Mr KIERATH:  No, we do not believe it is.  It might be difficult to prove the breach, but if someone makes a 
false statement, it is enforceable. 

Mr Thomas:  Someone might say it is his intention to stay in Australia permanently.  That intention could change 
the next day. 

Mr KIERATH:  In those cases, they would probably get away with it, but there may be other cases in which 
circumstances such as letting somebody know of their intention not to stay or having an airline ticket booked 
might trip them up. 

New Zealanders are not ineligible for the grant if they have owned a home anywhere else in the world, like any 
other permanent resident.  The legislation refers to their first home in Australia.  There would be no way of 
knowing whether they owned a home anywhere else.  I am advised the thrust of the legislation refers to 
Australia. 

Mr Kobelke:  In that respect, the legislation gives New Zealanders an advantage over Australians.  

Mr KIERATH:  It gives an advantage to any other permanent resident. 

The member for Nollamara asked about the number of people who have applied for grants and whether the 
scheme’s projections are on target.  At the end of the first quarter - to 30 September - 1 096 applications were 
approved and are waiting payment and 3 139 grants have been paid.  The member simply needs to multiply 
3 139 by 7 000 to learn that roughly $22m has been paid out to date.  There are 282 applications pending, 123 
have been cancelled, 93 have been rejected and 94 applications fall into other categories.  About 4 800 
applications have been received.  The total annual budget is $119m, which, by my reckoning, amounts to 
$29.75m for each quarter.  So far, about 3 100 grants have been paid, 1 000 have been approved and are awaiting 
payment and 300 are yet to be assessed.  If those figures were calculated, I do not think the cost would come to 
more than $29m.  At this stage, the scheme is running slightly under projection. 

Mr Kobelke:  Thank you.  Do you have the breakdown for the months of July, August and September?  I would 
like to know whether many of the applications are a result of the rush in July and if they have since eased off. 

Mr KIERATH:  I do not have those figures with me, but I recall a briefing note that said that although there was 
an initial rush of applications, they are steadying out.  The note also said the response has broadly been what was 
predicted. 

Mr Kobelke:  I would appreciate it if you could provide those for me later. 
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Mr KIERATH:  I will endeavour to do that.  Under the circumstances, I seek leave to continue my remarks at a 
later stage of this day’s sitting. 

Mr Kobelke:  I thought you had finished. 

The ACTING SPEAKER (Mr Baker):  This is a money Bill, and we are still awaiting appropriations from the 
Governor to enable its further passage.  I am advised that debate should be adjourned until such time as that 
message has arrived. 

Debate thus adjourned. 

[Continued on page 2473.] 
 


